
MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI 
BENCH AT AURANGABAD 

ORIGINAL APPLICATION NO.207 OF 2016 
DIST. : NANDED 

Ganpat Jalbaji Waghmare,  
Age.59 years, Occu. : Pensioner, 
R/o Saptgiri Nagar, Taroda (Bk.), 
Nanded, Tq. & Dist. Nanded.   --       APPLICANT 
 
 V E R S U S 
 
1. The State of Maharashtra, 
 Through its Secretary, 
 Revenue and Forest Department, 
 Mantralaya, Mumbai - 32. 
 
 (Copy to be served on P.O. 

M.A.T., Bench at Aurangabad) 
 

 
2. The Principal Chief Conservator 
 Of Forest, Nagpur, 
 Wan Bhawan, Ramgiri Road, 
 Civil Line, Nagpur – 440 001. 
 
3. The Chief Conservator of Forest, 
 Aurangabad, Wam Bhawan, Railway 
 Station Road, Opp. Govt. Engineering 
 College, Osmanapur, Aurangabad. 
 
4. The District Deputy Conservator, 

Of Forest, Chikhalwadi Corner, 
Vazirabad, Nanded, 
Tq. & Dist. Nanded. 

 
5. The Range Forest Officer, 

Bodhadi, Tq. Kinvat,  
Dist. Nanded.   --         RESPONDENTS 
 

--------------------------------------------------------------------------------------- 
APPEARANCE  : Shri H.P. Jadhav, learned Advocate for the 

 applicant. 
: Shri S.K. Shirse, learned Presenting Officer 

for the respondents.  
----------------------------------------------------------------------------------------- 
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----------------------------------------------------------------------------------------- 
Coram  : Hon’ble Shri B.P. Patil, Member (J) 
Date   : 12th October, 2017 
----------------------------------------------------------------------------------------- 

O R D E R 
 

1. The applicant has challenged the impugned order dtd. 

11.1.2016 passed by the res. no. 3 rejecting his claim to extend 

the benefits under Assured Career Progression Scheme on 

completion of 24 years of service and prayed for directions to res. 

no. 3 to pass appropriate orders considering the recommendation 

of res. no. 4 dtd. 18.5.2015 and to pay arrears of the second time 

bound promotion scheme, in view of the G.R. dtd. 19.6.2008, by 

filing the present O.A. 

 
2. The applicant was appointed as a Range Clerk in the Forest 

Department on 19.6.1984 by the res. no. 4.  He retired on 

30.4.2015 as a Range Clerk.  Before retirement, the applicant 

produced the caste validity certificate.  It is the contention of the 

applicant that as per G.R. dtd. 8.6.1995, the Govt. employees in 

Class - C and Class – D category are entitled for time bound 

promotion after completing 12 years’ service, who may not get 

promotions because of the non-availability of the posts.  On 

1.4.2010 the Govt. issued another G.R. and issued guidelines 

regarding Assured Career Progression Scheme (for short A.C.P. 
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scheme) as regards extending the benefits of first A.C.P. scheme 

after completion of 12 years service and for second benefits under 

the said scheme on completion of 24 years service.  On 12.7.2012, 

the applicant filed a representation with the respondents and 

prayed for extending benefits of A.C.P. scheme in view of G.R. dtd. 

1.4.2010 as he completed 24 years’ service.  The res. no. 5 

forwarded the representation to the res. no. 3 on 13.7.2012.  The 

applicant sent several reminders to the res. nos. 2 to 4 to extend 

him the benefits under the said scheme by filing the applications 

on 21.4.2013, 29.11.2014 & 29.1.2015.  On 3.1.2014 the res. no. 

3 issued the order stating that in the meeting of the Departmental 

Selection Committee held on 19.11.2013 it was decided that the 

applicant was not entitled for promotion in view of the G.R. dtd. 

20.7.2001 as gradation of his Annual Confidential Reports was‘B-’ 

and, therefore, withdrew the benefits of the A.C.P. scheme 

extended to him.  Thereafter the applicant filed the representation 

and prayed to extend the benefits of A.C.P. scheme.  By the order 

dtd. 18.1.2014, the res. no. 4 withdrew the benefits given to the 

applicant under the said scheme.  Thereafter the applicant filed 

another application dtd. 10.2.2015 to the res. no. 3 and prayed to 

consider his case for grant of benefits of A.C.P. scheme and to 

extend the benefits to him under the scheme.  Thereafter he filed 

several applications with the similar request but the respondents 
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had not taken decision on it.  On 4.3.2015, the res. no. 3 issued 

order and withdrew the order dtd. 3.1.2014 and granted first 

benefits under the A.C.P. scheme.  Thereafter the applicant made 

several applications to the respondents and prayed to extend the 

second benefits under the A.C.P. scheme.  On 18.5.2015, the res. 

no. 4 sent the proposal to grant second benefits under the scheme 

to the res. no. 3.  But the proposal sent by the res. no. 4 had not 

been decided by the res. no. 3 and, therefore, the applicant made 

several representations to the res. no. 2 and requested him to 

decide the proposal sent by the res. no. 4.  On 14.10.2015, the 

res. no. 2 issued letter addressed to the res. no. 3 to take decision 

on the proposal sent by the res. no. 4.  Thereafter, the res. no. 3 

by the communication dtd. 11.1.2016 informed the applicant that 

he is not entitled to get the second benefit under the A.C.P. 

scheme as his earlier benefits have been withdrawn on 3.1.2014 

as he was not eligible for the regular promotion.  Thereafter, he 

was held eligible and therefore the first benefit of the said scheme 

was granted to him from 4.3.2015.  He is entitled to get second 

benefit on completion of 12 years service after his appointment on 

the promotional post, but meanwhile he retired and, therefore, he 

is not entitled to get the second benefit of A.C.P. scheme.  

Therefore, he rejected the application of the applicant.  The 

applicant has challenged the said order by filing the present O.A.    
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3. It is the contention of the applicant that the order dtd. 

3.1.2014 by which first benefit under the A.C.P. scheme has been 

withdrawn by the res. no. 3 has been cancelled by the res. no. 3 

vide order dtd. 6.3.2015 and the said benefit had been restored. 

Therefore, he is entitled to get the second benefit under the A.C.P. 

scheme after completion of 24 years service, but the res. no. 3 has 

not considered the said aspect and wrongly interpreted the G.R. 

dtd. 1.4.2010 and rejected his claim by the impugned order.  It is 

his contention that the impugned order is not in accordance with 

the G.Rs. and guidelines issued by the Govt. from time to time. 

Therefore, he prayed to allow the O.A.    

 
4. The respondents filed an affidavit in reply and denied the 

contentions raised by the applicant.  It is their contention that the 

impugned order issued by the res. no. 3 is in accordance with the 

G.R. and guidelines issued by the Govt. from time to time.  It is 

their contention that, by taking policy decision the Govt. issued 

G.R. dtd. 8.6.1995 and granted two benefits under the A.C.P. 

scheme to the employees i.e. 1st benefit of A.C.P. scheme after 

completion of 12 years service by awarding pay scale of 

promotional post and second benefit of A.C.P. scheme after 

completion of 12 years of service after awarding the benefit of 1st 

A.C.P. scheme.  For getting the benefits of A.C.P. scheme, the 
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concerned employee has to fulfill the conditions laid down for the 

regular promotion to the higher post i.e. educational qualification, 

qualifying in the assessment of A.C.Rs., seniority and passing of 

the departmental examination.  The procedure required for regular 

promotion shall be followed while giving benefits under A.C.P. 

scheme vide G.Rs. dtd. 8.6.1995 and 20.7.2001.  In view of the 

G.R. dtd. 8.6.1995 the first benefit under A.C.P. scheme was given 

to the applicant from 23.6.1997 on completion of 12 years of 

service.  In the meeting of the Departmental Selection Committee 

held on 19.11.2013 the issue regarding promotion of the applicant 

has been considered and it was found that he was not fit for 

promotion after assessing his A.C.Rs.  His grading of A.C.Rs. of 

the relevant 5 years i.e. 2009-10 to 2013-14 was ‘B-’ and, 

therefore, it was held that he was not entitled for regular 

promotion.  As the applicant was not found fit and eligible for 

promotion in view of grading of relevant years’ A.C.Rs., the first 

benefit under A.C.P. scheme given to him on 23.6.1997 has been 

withdrawn as per the order dtd. 3.1.2014 in view of the provisions 

of G.R. dtd. 20.7.2001.   

 
5. Thereafter meeting of the Departmental Selection Committee 

was again held on 30.8.2014 and the grading of A.C.Rs. of the 

applicant was found ‘B’ and, therefore, the applicant was found 
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eligible candidate for first benefit under the A.C.P. scheme and, 

therefore, the order dtd. 6.3.2015 has been issued and 

accordingly the first benefit under the scheme had been given to 

the applicant from 6.3.2015.  It is their contention that, as per the 

clause ‘M  & 5’ of the G.R. dtd. 1.4.2010 the applicant will be 

eligible for second benefit under the scheme from the date of 

acceptance of the promotion and, therefore, he would be eligible 

for second benefit under the A.C.P. scheme from 6.3.2015, but 

thereafter he retired on 30.4.2015 and, therefore, he was not 

entitled to get the second benefit under the A.C.P. scheme.  That’s 

why the res. no. 3 rejected his application by passing the 

impugned order.  It is their contention that there is no illegality in 

the impugned order issued by the res. no. 3.  Therefore, they 

prayed to reject the O.A.   

 
6. I have heard Shri H.P. Jadhav, learned Advocate for the 

applicant and Shri S.K. Shirse, learned Presenting Officer for the 

respondents.  I have also considered the documents placed on 

record.   

 
7. Learned Advocate for the applicant has submitted that the 

applicant was appointed as a Range Clerk in the Forest 

Department on 19.6.1984 and he retired on 30.4.2015 after 

rendering unblemished service as a Range Clerk.  He has argued 
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that the first benefit under the A.C.P. scheme has been granted to 

the applicant on completion of 12 years service w.e.f. 23.6.1997.  

He has submitted that on completion of 24 years service, he is 

entitled to get second benefit under the A.C.P. scheme, but the 

respondents had not extended the second benefit under the 

scheme to him on completion of services of 24 years.  He has 

argued that instead of extending second benefit under the 

scheme, the res. no. 3 issued order dtd. 3.1.2014 and denied him 

the regular promotion on the ground that average gradation of his 

A.C.Rs. was ‘B-’ and therefore he was not eligible for regular 

promotion.  On the basis of ‘clause 8’ in the G.R. dtd. 20.7.2001 

the res. no. 3 withdrew the first benefit extended to the applicant 

under the scheme and accordingly the res. no. 4 issued the order 

dtd. 18.1.2014 withdrawing the financial benefits given to the 

applicant.  He has submitted that the applicant made several 

representations to the respondents to extend him the benefits 

under the said scheme, but those representations have not been 

decided by the respondents.  The respondents considered his case 

again in the meeting of the Departmental Selection Committee and 

decided to grant first benefit under the scheme as gradation of his 

A.C.Rs. was ‘B’.  Accordingly, the res. no. 3 issued order dtd. 

6.3.2015 and granted benefit under the scheme from 6.3.2015.  

He has submitted that by the said order the res. no. 3 cancelled 
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the earlier order dtd. 3.1.2014 and, therefore, the benefit 

withdrawn by the order dtd. 3.1.2014 had been restored and, 

therefore, the applicant is entitled to get the second benefit under 

the scheme on completion of 24 years service.  He has submitted 

that, the applicant made several representations, but the 

respondents had not considered the same and lastly the res. no. 3 

rejected his representations quoting the provisions under clause ‘M  

& 5’ of the G.R. dtd. 1.4.2010.  The res. no. 3 rejected the 

application on the ground that first benefit of the scheme was 

given to the applicant on 6.3.2015 and he will be eligible for 

second benefit under the scheme after completion of 12 years from 

the said date, but since he retired on 30.4.2015, the applicant is 

not entitled for the second benefit under A.C.P. scheme.   

 
8. Learned Advocate for the applicant has submitted that the 

res. no. 3 has wrongly interpreted the G.R. dtd. 1.4.2010.  He has 

argued that, since earlier order dtd. 3.1.2014 passed by the res. 

no. 3 had been cancelled by him by the order 6.3.2015, the 

applicant is entitled to get second benefit under the scheme after 

completion of 12 years from the date of granting of first benefit 

under the said scheme i.e. w.e.f. 23.6.1997.  He has submitted 

that by the order dtd. 6.3.2015, the first benefit under the A.C.P. 

scheme granted to the applicant w.e.f. 23.6.1997 has been 



       O.A. NO. 207/16 
 

10  

restored and, therefore, from that date the applicant is entitled to 

get second benefit on completion of 12 years service.  He has 

attracted my attention to the provisions of G.R. dtd. 1.4.2010.  He 

has submitted that as the res. no. 3 has wrongly interpreted the 

G.R. and the provisions contained therein, he prayed to quash the 

impugned communication and to extend the second benefit to him 

under A.C.P. scheme.   

 
9. Learned P.O. has submitted that the first benefit under the 

A.C.P. scheme was granted to the applicant w.e.f. 23.6.1997 on 

completion of 12 years service in view of the scheme introduced by 

the Government.  He has submitted that the case of the applicant 

was considered for regular promotion by the Departmental 

Selection Committee in its meeting dtd. 19.11.2013.  At that time 

the grading of A.C.Rs. of the applicant was ‘B-’, he was not 

fulfilling the criteria required for promotion on regular basis, 

therefore, promotion was not given to him.  For granting benefit 

under A.C.P. scheme, it was one of the conditions that the 

concerned employee has to fulfill the conditions laid down for 

regular promotion to the higher post.  It was one of the conditions 

that the employee must qualify in the assessment of his A.C.Rs., 

but the applicant was not qualified and gradation of his A.C.Rs. 

was ‘B-’, therefore, he was not eligible for the promotion.  
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Consequently, first benefit given to him under the A.C.P. scheme 

had been withdrawn in view of clause 8 of the G.R. dtd. 

20.7.2001.  He has submitted that, thereafter on 30.8.2014 again 

a meeting of the Departmental Selection Committee had been held 

and at that time the applicant’s case was placed before that 

Committee and at that time the A.C.Rs. of the applicant for the 

years 2009-10 to 2013-14 had been considered.  As his gradation 

of A.C.Rs. was ‘B’, he was found eligible for regular promotion 

and, therefore, the Committee decided to give him the first benefit 

under the scheme w.e.f. 6.3.2015.  He has submitted that as the 

first benefit was again given to the applicant from 5.3.2015 he will 

be eligible for second benefit after completion of 12 years service 

thereafter, but the applicant retired on 30.4.2015 and, therefore, 

he was not entitled to get the second benefit of A.C.P. scheme in 

view of the provisions of clause ‘M  & 5’ of the G.R. dtd. 1.4.2010.  

He has submitted that the res. no. 3 had rightly considered the 

said provisions and rejected the applications of the applicant by 

the impugned order dtd. 11.1.2016.  Therefore, he prayed to reject 

the O.A. 

 
10. Admittedly, the applicant joined the services in the Forest 

Department as a Range Clerk from 19.6.1984.  He was granted 

the first benefit under the A.C.P. scheme from 23.6.1997.  In view 
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of the provisions of the G.Rs. dtd. 8.6.1995 and 1.4.2010, the first 

benefit under A.C.P. scheme can be granted to the employees on 

completion of 12 years service.  For getting benefit under the 

A.C.P. scheme, the employee has to fulfill the conditions laid down 

under the G.Rs.  One of the conditions is that, he must be eligible 

for regular promotion to the higher post and he has to fulfill those 

conditions required for regular promotion.  For the purpose of 

regular promotion of employee, he has to fulfill the conditions of 

educational qualification, assessment of A.C.Rs., seniority and 

passing of the departmental examination.  If the employee is not 

eligible for his regular promotion or he denies to accept the 

promotion, in that case the first benefit given to him under the 

A.C.P. scheme shall be withdrawn and his case cannot be 

considered for second benefit under the scheme.  The relevant 

conditions of the G.Rs. dtd. 8.6.1995 & 1.4.2010 are as under :-                

 
CLAUSE 2 – A & B of G.R. DTD. 8.6.1995  
 

“2- ;k inksUurhph rif’kyokj ;kstuk [kkyhyizek.ks vkgs %& 

xV d o M ¼iwohZps oxZ 3 o 4½ e/khy in/kkjdkauk 12 o”kkZP;k fu;fer 

lsosuarj R;kaP;k inksUurh jk[kGhrhy ojP;k inkojhy osruJs.kh ns.;kr ;sbZy-  

T;k deZpk&;kauk inksUurh lk[kGhrhy inkoj inksUurhlkBh in vfLrRokr ukgh 

v’kk deZpk&;kauk ;k fu.kZ;k lkscrP;k ifjf’k”Bke/;s n’kZfo.;kr vkY;kuqlkj 

ofj”B osruJs.kh ns.;kr ;sbZy-  ;k ;kstusph brj izeq[k oSf’k”V;s o 

vaeyctko.khph dk;Zi/nrh [kkyhyizek.ks vkgs- 
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¼v½ gh ;kstuk 1 vkWDVkscj 1994 iklwu vaeykr ;sbZy- 

 
¼c½ ;k ;kstusvarxZr ofj”B osruJs.kh feG.;klkBh inksUurhlkBh fofgr 

dk;Zi/nrh] T;s”Brk] ik=rk] vgZrk ijh{kk] foHkkxh; ijh{kk ;k ckchaph iwrZrk 

dj.ks vko’;d vkgs- 

¼d rs ;½ &&   &&   &&  

  &&   &&   &&  

  &&   &&   &&   ” 

 
clause ‘M  & 5’ of G.R. dtd. 1.4.2010 

“¼M½- ;kstusP;k nql&;k ykHkklkBh ik=rsP;k vVh o ‘krhZ%& 

 
¼1½ &&  &&  &&  && 

¼2½ &&  &&  &&  && 

¼3½ &&  &&  &&  && 

¼4½ &&  &&  &&  && 

¼5½ ifgyk ykHk eatwj dsY;kuarj lacaf/kr deZpkjh izR;{k inksUurhl vik= 

Bjyk vFkok R;kus inksUurh ukdkjyh rj v’kk izdj.kh ifgyk ykHk dk<wu ?ksryk 

tkr vlY;kus v’kk deZpk&;kapk FksV nql&;k ykHkklkBh fopkj djrk ;s.kkj ukgh-  

ek= R;kus R;kuarj inksUurh LohdkjY;kP;k fnukadkiklwu 12 o”kkZP;k fu;fer 

lsosuarj R;kyk vU; vVh o ‘krhZaP;k v/khu jkgwu nqljk ykHk eatwj djrk ;sbZy-” 

 
11. In the instant case, the case of the applicant was placed 

before the Departmental Selection Committee in its meeting held 

on 19.11.2013.  On considering A.C.Rs. of the applicant of the 

relevant years i.e. 2009-10 to 2013-14f, it was found that his 

gradation of A.C.Rs. was ‘B-’ and, therefore, he was declared 

‘unfit’/not eligible for the said promotional post and therefore the 
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first benefit given to him under A.C.P. scheme had been 

withdrawn in view of clause 8 of the G.R. dtd. 20.7.2001.  The 

clause 2 (8) of G.R. dtd. 20.7.2001 is as under :-   

 
“2- ‘kklu vkrk vls vkns’k nsr vkgs dh lanHkkZ/khu vuqdzekad ¼1½ 

;sFkhy ‘kklu fu.kZ;kUo;s vaeykr vlysyh dkyc/n inksUurh ;kstuk can 

d:u R;k,soth lsokarxZr v’okflr izxrh ;kstuk ykxw dj.;kr ;koh-  gh 

;kstuk iq<hy izek.ks vaeykr ;sbZy- 

¼1½ &&   &&   && 

¼2½ &&   &&   && 

¼3½ &&   &&   && 

¼4½ &&   &&   && 

¼5½ &&   &&   && 

¼6½ &&   &&   && 

¼7½ &&   &&   && 

¼8½ fu;fer inksUurh ukdkjysY;k rlsp fu;fer inksUurhl 

vik= BjysY;k deZpk&;kauk ;k ;kstuspk ykHk ns; gks.kkj 

ukgh-  ;k ;kstusvarxZr ofj”B osruJs.kh fnY;kuarj fu;fer 

inksUurh ukdkjysY;k ok fu;fer inksUurhl vik= 

BjysY;k deZpk&;kauk ns.;kr vkysyk ykHk dk<wu ?ks.;kr 

;sbZy-  ek= fnysY;k ykHkkaph olwyh dj.;kr ;s.kkj ukgh-” 
 
 
12. The copy of the minutes of the meeting of the Departmental 

Selection Committee dtd. 19.11.2013 is placed on record at paper 

book page 84.  Thereafter the case of the applicant had been 

considered again for promotion in the meeting of the 
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Departmental Selection Committee held on 30.8.2014 and after 

considering the A.C.Rs. of the applicant for the years 2009-10 to 

2013-14 he was considered for the promotion.  His gradation of 

A.C.Rs. was ‘B’, therefore, he was granted the first benefit under 

A.C.P. scheme, which had been withdrawn by the order dtd. 

3.1.2014, from 5.3.2015.  He was held eligible for promotion from 

5.3.2015 and, therefore, the first benefit under A.C.P. scheme had 

been granted to him from the date when he was eligible for regular 

promotion in view of clause ‘M  & 5’ of the G.R. dtd. 1.4.2010 

reproduced as above.   

 
13. It is the contention of the applicant that the first benefit 

under A.C.P. scheme was granted to him from the retrospective 

effect by the decision of the Departmental Selection Committee 

taken in the meeting dtd. 30.8.2014 and, therefore, it can be held 

that he received the first benefit under the scheme on 23.6.1997 

and after completing 12 years therefrom he is entitled to second 

benefit under the scheme, but the respondents had not 

considered the said fact and granted the first benefit under the 

A.C.P. scheme w.e.f. 5.3.2015, which is against the provisions of 

law.  I do not find substance in the contentions of the learned 

Advocate for the applicant.  Clause ‘M  & 5’ of the G.R. dtd. 

1.4.2010 is self explanatory and it provides that an employee 
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whose first benefit had been withdrawn, if he is not eligible for 

regular promotion, is entitled for the second benefit under the 

A.C.P. scheme but he will be entitled for second benefit after 

completing 12 years service after accepting the promotion.  The 

respondent no. 3 has rightly considered the provisions and 

rejected the application of the applicant.  There is no illegality 

therein as the applicant was held eligible for regular promotion 

w.e.f. 5.3.2015 as per the minutes of meeting of the Departmental 

Selection Committee.   

 
14. The res. no. 3 has rightly rejected the claim of the second 

benefit under A.C.P. scheme by issuing the impugned order dtd. 

11.1.2016.  There is no illegality in the impugned order.  

Therefore, no interference is called for in the impugned order.  

There is no merit in the O.A.  Consequently, the O.A. deserves to 

be dismissed.   

 
15. In view of above discussion, the O.A. stands dismissed with 

no order as to costs.   

 
 
 
MEMBER (J)  

ARJ-O.A. NO. 207-2016 BPP (ASSURED CAREER PROGRESSION SCHEME) 


